
Harbor Commission Special Meeting
March 18th, 2024 5:00 PM

Presentation
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1.Discrimination
2.Faulty Appraisal
3.Conflict of Interest Concerns Recently Received
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Information Previously Presented
You have already heard most of our concerns in prior meetings and study sessions.  These concerns have 
been focused on discrimination against people with moorings, and also Mr. Netzer’s faulty appraisal.  You 
have also received the CBRE independent appraisal.   

New Concerns
We would also like to share with the Commission recent concerns regarding possible Conflicts of Interest 
that has been brought to our attention by a mooring holder.  These, if true, are alarming.  We feel the 
issues need to be investigated by the Harbor Commission, the City, and us prior to any recommendation 
and vote.

Speakers
The first speaker is Mr. Chris Benzen who will share information he has presented to us regarding his 
views on conflicts of interest.  He will also present slides on the discrimination issues.  After that, the 
Appraisals will be discussed by others.
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Discrimination

1.Political

2.USE

3.Economic
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Political Discrimination

A majority of mooring permits are 
held by residents that cannot vote 
in Newport Beach

5Compared to docks, a majority in the green box



Use Discrimination
The California State Lands Act
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“..no discrimination in rates, tolls, or for any use..”

Why are we only looking at the Moorings? Why aren’t they appraising all of the uses at 
the same time? This is “use” discrimination. 

Why didn’t the appraisal look at single point moorings? Why did they not look at the 
docks? Are the BYC and Newport Harbor Yacht Clubs, as organizations who pay the city 
directly for mooring rents, included in this rate increase? Why didn’t the appraisal 
include rents charged at the Newport Aquatic Center?
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“..no discrimination in rates, tolls, or for any use..”

Image sources: https://www.boatsmartexam.com/knowledge-base/article/glossary/
https://www.newportbeachca.gov/government/departments/harbor/mooring-permittees

Dock Mooring
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https://www.boatsmartexam.com/knowledge-base/article/glossary/


“..no discrimination in rates, tolls, or for any use..”

Image sources: https://nbgis.newportbeachca.gov/NewportHTML5Viewer/?viewer=pierpermitsinfo

Dock Mooring

~$12.00 / Month $138.00 / Month

~25’ Power Boat + ~19’ Duffy ~34’ Sail boat
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Economic Discrimination
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What would be fair?
Let’s just apply the current dock system (resolution 2015-10) to moorings. Eliminate the “use” discrimination 
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How would that look?

40’ Mooring “Footprint” Total Area of one Mooring Ball = 3 sq. ft.

Total Area of two balls = 3 x 2 = 6 sq. ft. 

Total Area of stringer line = 40’ x floats 4” = 13 sq. ft.

Round the decimals to equal 20 sq. ft. 

Multiply the 20 sq. ft. by the 0.525 per sq. ft. = $10.50

Apply the mooring to slip ration of 24% x $10.50 = $2.52

This is the annual rent for a 40’ mooring: $2.52
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Common Rebuttals

1.Property Taxes

2.Maintenance

3.No other use
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Property Taxes
Bayfront Property with Dock Peninsula Home without Dock

We all pay property taxes, so it’s irrelevant to the discussion, due to Prop 13, taxes paid relevant to the assessed value at time of sale19



Maintenance
Maintenance (50 Years): $10,000 
Total: $10,000

Req. Biannual Maintenance (50 Years): $50,000
Total: $50,000

Source: Eric Langenbach retired equipment operator, marine construction. 20



No Other Use

Yes, you can easily construct marina style slips in front of private property as seen in the above images. Entranceways, 
can be constructed on public property at the street ends
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These are the same USE..

Image sources: https://www.boatsmartexam.com/knowledge-base/article/glossary/
https://www.newportbeachca.gov/government/departments/harbor/mooring-permittees

Dock Mooring
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A boat occupies the same space above the tidelands regardless of it’s position in the Harbor

https://www.boatsmartexam.com/knowledge-base/article/glossary/


Our Story

23

We are everyday people: veterans, teachers, postmen, pastors, captains, fishermen, 
sailors, and recreational boaters. 

Increases to mooring fee’s will have dramatic impacts on the many users of the Harbor. 
This will force many liveaboards to become homeless. Other neighboring Harbors will 
not be able to accommodate the mass migration of boats that will be forced out of 
Newport Harbor.

There are many retiree’s that are living on a fixed income and to raise rates by 400-
500% would absolutely decimate any money they set aside for mooring rent. 



Netzer
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Is there a conflict of interest?

https://www.fppc.ca.gov/learn/rules-on-conflict-of-interest-codes.html 25
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What is the NAC?
Newport Aquatic Center
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California Secretary of State website. Filing date 1/2/24

NAC official website – 1/26/24
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NAC Board Meeting Minutes – 1/18/16
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NAC Board Meeting Minutes

Jim is added to the Finance Committee
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NAC Board Meeting Minutes
February Meeting

Jim is added to the Finance Committee

Jim is also the Chair of Facilities Management

Jim is providing updates on the NAC soon to
Be expiring Ground Lease with the City of 
Newport Beach 31



As the months go by, Jim Netzer continues to 
Provide updates to the progress of renewing the
no-fee ground lease with the city.
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Next month, another update. Who is Lauren Wooding? 
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What are we talking about here folks?
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NAC Response Letter to Aaron Harp
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2016 – On-Call Professional 
Appraisal Agreement

Signed by Jim Netzer
and City Attorney Aaron Harp
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2016 Off-shore Appraisal In his scope of experience he mentions he has some kind of conflict-of-interest experience

Further in the document, he certifies that he has no conflict of interest
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Of the Form 700’s not one mentions a conflict
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2023 Off-shore Appraisal
Doesn’t mention the NAC, No-Fee 50 Year Ground Lease
“no interest or bias”
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The RFP, 21-53, for the appraisal of offshore
moorings, even mentions the NAC as a 
location in Newport harbor to use as 
comparison. 
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Were the professional appraisals truly independent?
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On March 2nd, 2024 Paul Blank emails a concerned resident stating he has to recuse himself from the 
matter due to a conflict of interest determined by the City Attorney and City Manager. After all these 
years of working on the matter with Netzer, City Staff, and the Harbor Commission. Is this too little too 
late? The appraisal (RFP 21-53) was awarded to Jim Netzer on August 3rd, 2021
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Conclusion
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• Why didn’t Netzer make any disclosures of his affiliation with “parties 
involved” in the Harbor?

• Why did the City choose Netzer as the appraiser? Surely, the City Attorney 
knew about the loan? Surely, the City Real Property Administrator knew 
about the NAC lease agreement. So why would they choose Netzer when 
there were three other proposals submitted to RFP 21-53
• Other Proposers: Lea Associates, R. P. Laurain, The Doré Group

• Why did the Harbor Commission repeatedly state this was an 
INDEPENDENT appraisal?

• Why did the Staff, Harbormaster, and Harbor Commissioners attempt 
influence and steer the Appraiser and final Appraisal?


